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cover with a satisfying red X over Hitler's 
face. 

Continuing, the next group of exhibits 
honor various Eighth Air Force groups and 
what they achieved during their service in 
the war. Like many other exhibits, these 
include a host of personal items. In the 
same area is the Cambridge American 
Cemetery exhibition. Like the Garden, it 
is another memorial honoring those who 
lost their lives. It includes the Roll of Honor 
that lists the names of airmen specific to 
their service in the Eighth from 1942 thru 
1945. Interestingly, there was also an area 
showing the post-war role of the Eighth. 

As you exit the exhibit area there is the 
Hall of Valor showing those who in the 
Eighth who received the Congressional 
Medal of Honor and others who were 
decorated for their distinguished service. I 
cannot remember if it was in this section, 
but there was a wall showing fighter aces 
who served in the Eighth. 

Lastly, though neither group were 
attached to the Eighth, there is a tribute 
to both the Tuskegee Airmen and to the 
Women's Airforce Service Pilots (WASPs) 
and their contributions to the war effort. 
The exhibit is a testimony to the pilots, 
navigators, bombardiers, maintenance 
and support staff, instructors, and all 
the personnel who kept their planes and 
pilots in the air. If you are not aware, as I 

was not, the Women's Auxiliary Ferrying 
Squadron and Women's Flying Training 
Detachment were the name of the units 
before becoming the WASPs. Besides 
ferrying combat aircraft to the European 
theater, the women also towed gunnery 
targets as well as transporting non-flying 
personnel and equipment. The Tuskegee 
Airmen compiled an astounding combat 
record in Europe flying the "Red Tail" P-51 
fighters as well as others. 

On the second floor is an area showing 
the civilian efforts of those at home who 
were supporting those serving abroad. 
From sacrificing nylon for stockings, 
rationing gasoline and using buttons 
instead of zippers to save metal for the 
war effort, Americans did things hard to 
imagine today in an attempt to sustain 
those who actively served. One of those 
areas specifically highlighting the con 
tributions of the Girl Scouts who sold 
war bonds, collected clothing for war 
refugees, scrap metal for recycling, and 

sold calendars to collect funds for the 
war effort. 

An important resource that is part of 
the museum is the Roger A. Freeman 
Eighth Air Force Research Center. 
Home to thousands of books, original 
manuscripts, photographs, oral history 
interviews, personal accounts, artifacts 
and works of art, all are accessible for use 
by anyone doing research on the Eighth 
or on the war in general. I called them 
when trying to remember something I 
saw during my visit and asked them to 
refresh my memory, which they gladly did. 

This first visit was a wonderful experi 
ence, well worth the three-plus hours I 
spent there. If you've never visited the 
National Museum of the Mighty Eighth 
Air Force I strongly suggest you do so. 
As either an aviation or history enthusiast 
or both, you will take something from the 
experience, as it honors so memorably all 
those who served. Just make sure you do 
not miss exit 102 if northbound! 

FALL ISSUE PHOTO CREDIT SUPPLEMENT 
The following photos from the Fall 2018 Issue should be credited to: 

Robert L. Feldman. 
P.5, "Cowboy Lloyd" photo 
P.20, all photos except LPBA Ladies of Leisure" 
P.21, "Three hour tour" and "LPBA Ladies be stylin"' 

• Expert management of FAA medical special issuance 
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• Expert witness service with multiple specialties 

• High altitude lab hypoxia training 

• In-flight emergency medical support 

• Consultants to Federal Air Surgeon 
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HAVE YOU SEEN MY FACTUAL REPORT? 
Alan L. Farkas 

The author is Co-Chair of the Aerospace Group at SmithAmundsen, LLC and Chairman of the EAA Legal 
Advisory Council. 

If you've visited the NTSB aviation acci 
dent database lately (www.ntsb.gov), you 
may have noticed a more streamlined 
appearance. Many of us had become 
accustomed to links to the big three NTSB 
reports on the search results: Preliminary, 
Factual, and Probable Cause Reports. 
The current "dashboard" replaces all of 
these with a "Final Report," and adds a 
"Data summary." The Final Report aggre 
gates the Factual and Probable Cause 
reports into one report, but the substance 
of the reports can all be found in the Final 
Report. Apparently, this more efficient 
approach is a result of the NTSB's need 
to modernize and update its own systems 
(just imagine the vast amounts of data 
stored by the NTSB) and it automatically 
changed the reports going back to the 
earliest reports available both online and 
internally to the Board. 

This would all be well and good if 
it weren't for decades of litigation that 
defined what is and isn't admissible in 
civil litigation. The starting point was the 
statutory prohibition on use of "a report 
of the Board" in evidence or civil litigation 
as found in 49 U.S.C. § 1154(b). Then, 
we argued for years over what was and 
wasn't a "report of the Board." Depending 
on which side was favored by information 
found in the factual reports, either side 
would attempt to convince the unfortu 
nate judge that the statutory prohibition 
was or wasn't applicable. Eventually a 
consensus evolved, later codified by 
the NTSB in its own regulations. "Board 
accident report means the report con 
taining Board's determinations, including 
the probable cause of an accident... no 
part of a Board accident report may be 
admitted as evidence ... " 49 CFR § 835.2. 
"Factual accident report means the report 
containing the results of the investigator's 
investigation of the accident." Id. "The 
Board does not object to, and there is no 
statutory bar to, admission in litigation of 
factual reports." Id. 

So, what to do with a "Final Report," 
or as the full title reads, "National 
Transportation Safety Board Aviation 
Accident Final Report?" Unfortunately, 

aviation lawyers are currently facing the 
unintended consequence of the Board's 
modernization efforts, and it would appear 
much like Michael Palin and John Cleese 
in a famous Monty Python sketch, we're 
forced to argue about the character of 
these aggregated reports: 
The sketch: 
A customer enters a pet shop. 
Mr. Praline: 'Ello, I wish to register a 
complaint. 
(The owner does not respond.) 
Mr. Praline: 'Ello, Miss? 
Owner: What do you mean "miss"? 
Mr. Praline: (pause)l'm sorry, I have a 
cold. I wish to make a complaint! 
Owner: We're closin' for lunch. 
Mr. Praline: Never mind that, my lad. I 
wish to complain about this parrot what I 
purchased not half an hour ago from this 
very boutique. 
Owner: Oh yes, the, uh, the Norwegian 
Blue .. .What's,uh .. .What's wrong with it? 
Mr. Praline: I'll tell you what's wrong with 
it, my lad. 'E's dead, that's what's wrong 
with it! 
Owner: No, no, 'e's uh, ... he's resting. 
Mr. Praline: Look, matey, I know a dead 
parrot when I see one, and I'm looking at 
one right now. 
Owner: No no he's not dead, he's, he's 
restin' ! Remarkable bird, the Norwegian 
Blue, idn'it, ay? Beautiful plumage! 
Mr. Praline: The plumage don't enter into 
it. It's stone dead. 
Owner: Nononono, no, no! 'E's resting! 
Mr. Praline: All right then, if he's restin', I'll 
wake him up! (shouting at the cage) 'Ello, 
Mister Polly Parrot! I've got a lovely fresh 
cuttle fish for you if you show ... 
(owner hits the cage) 
Owner: There, he moved! 
Mr. Praline: No, he didn't, that was you 
hitting the cage! 
Owner: I never!! 
Mr. Praline: Yes, you did! 

Owner: I never, never did anything ... 
Mr. Praline: (yelling and hitting the cage 
repeatedly) 'ELLO POLLY!!!!! Testing! 
Testing! Testing! Testing! This is your nine 
o'clock alarm call! 
(Takes parrot out of the cage and thumps 
its head on the counter. Throws it up in the 
air and watches it plummet to the floor.) 
Mr. Praline: Now that's what I call a dead 
parrot. 
Owner: No, no ..... No, 'e's stunned! 
Mr. Praline: STUNNED?!? 
Owner: Yeah! You stunned him, just as 
he was wakin' up! Norwegian Blues stun 
easily, major. 
Mr. Praline: Um...now look...now look, 
mate, I've definitely 'ad enough of this. 
That parrot is definitely deceased, and 
when I purchased it not 'alf an hour ago, 
you assured me that its total lack of move 
ment was due to it bein' tired and shagged 
out following a prolonged squawk. 
Owner: Well, he's ... he's, ah ... probably 
pining for the fjords. 
Mr. Praline: PININ' for the FJORDS?!?!?!? 
What kind of talk is that?, look, why did 
he fall flat on his back the moment I got 
'im home? 
Owner: The Norwegian Blue prefers kee 
pin' on it's back! Remarkable bird, id'nit, 
squire? Lovely plumage! 
Etc. 
Credit: "Pet Shop Sketch."Monty Python's 
Flying Circus. BBC. 7 December 1969. 
Television. 

And, this isn't just theoretical. As just 
one example, when faced with a "National 
Transportation Safety Board Aviation 
Accident Final Report" the attorneys in 
LeBlanc v. Panther Helicopters, Inc.,. 
attempted to convince the judge to parse 
out the factual section, but he refused 
and struck the entire report ("Because 
the report appears to be from the NTSB 
and is not an investigators report...") 2018 
WL 1392897 * 2 (E.D. La. 2018). 

continued on page 27 
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FLIGHTWATCH 
The Flying Tigers and The WWII Guerrilla Air War in China 

- American Pilots As Guerrilla Warriors 
Alan Armstrong 

Daniel Jackson, a military historian and 
active Air Force pilot, gave a presenta 
tion at the Dunwoody Campus of Georgia 
State University on October 9, 2018 that 
emphasized the reality of American pilots 
operating as guerrillas during WWII. 
Japan was the imperial and aggressive 
power that had captured 95% of China's 
industry, 50% of China's population, and 
25% of the land mass of China. When 
the American Volunteer Group, known 
to history as the "Flying Tigers," entered 
the picture as an active combat force in 
December of 1941, there was only one 
transportation artery between China and 
the outside world: the Burma Road, wind 
ing its way from Kunming to the Harbor of 
Rangoon in Burma. With the fall of Burma 
in the Spring of 1942, China was com 
pletely isolated except for materiel that 
could be transported from India into China 
over the Himalayan Mountains, commonly 
referred to as "The Hump." 

To refer to the Flying Tigers as a 
"Guerrilla Air Corps" is not an exag 
geration. With 100 primitive airfields at 
their disposal and sometimes with as 
few as 50 serviceable aircraft available, 
the Japanese never really knew where 
the Flying Tigers were, and were thus 
forced to expend their resources bombing 
a number of airfields that could quickly 
be repaired by Chinese coolies. The 
construction of the 100 airfields by the 
Chinese was an act of faith by the Chinese 
at a time when few aircraft even existed in 
China. Conversely, when Claire Chennault 
and his Flying Tigers did hit the Japanese, 
they waited until the Japanese aircraft 
were concentrated at one location and 
on several occasions, were able to deal 
severe blows to the Japanese Empire 
with no loss of Flying Tiger aircraft in the 
process. 

The American pilots serving in China 
used hit-and-run tactics that were 
spawned by their leader Claire Chennault, 
who was both a maverick and rogue as 
viewed by personnel in the Army Air 

Corps. Chennault was correct and Army 
Air Corps doctrine was wrong. Chennault 
recognized that bomber aircraft could 
not fly unescorted to and from the target 
without fighter escort. He further recog 
nized that information from a telephone 
warning net could enable him to position 
fighter aircraft to intercept bomber air 
craft and deny them access to the target 
with substantial losses to the bomber 
force. All these realities were foretold 
by Chennault in his thesis, The Role of 
Defensive Pursuit. 

The nature of the Guerrilla Air War in 
China was not merely a function of hit 
and-run tactics employed by Chennault 
and his band of mercenary pilots. The 
human capital of China facilitated the con 
struction of the 100 airfields that were at 
the disposal of Chenault. The Japanese 
never really knew where Chennault and 
his pilots were. This allowed Chennault to 
concentrate his forces and provide local 
air superiority when necessary, while the 
Japanese enjoyed less success in their 
efforts to bring the Flying Tigers to battle. 

THE EXTRAORDINARY 
COLLABORATION AND 

COOPERATION BETWEEN THE 
AMERICANS AND CHINESE 

Looking back on the activities of 
the Flying Tigers in China, one sees a 
remarkable statistic. Ninety percent of 
the airmen downed made their way back 
to Allied lines. In fact, an American pilot 
could be brought down within viewing dis 
tance of a Japanese air base and still be 
secreted back from enemy lines to Allied 
bases in China. The Chinese people were 
extremely dedicated and courageous 
in rescuing and transporting American 
pilots back to Allied bases. The Chinese 
population did this at a terrible cost. For 
example, when the Doolittle Raiders came 
through China, the Japanese took a ter 
rible and murderous revenge on those 
areas in China through which the Allied 
pilots had traveled following their raid on 

Tokyo and other cities in the Japanese 
Empire. 

THE ROBERT MOONEY 
MEMORIAL 

On December 26, 1942, Japanese 
bombers flew into China from French 
Indochina. Robert Mooney, an American 
pilot, was late getting airborne because 
of mechanical issues with his P-40. In a 
blazing head on encounter between his 
PP-40 and a Japanese Oscar, the Oscar 
was destroyed, but Mooney's P- 40 was 
severely damaged. With his stricken P-40 
about to fall out of the sky at 1,000 feet, 
Mooney maneuvered his aircraft away 
from a populated area and waited to 
bail out until he was only 400 feet above 
ground level. Due to the low level of his 
bailout, Mooney later died. The Chinese 
who witnessed his courageous act built 
a monument to him known as the Robert 
Mooney Memorial. It stands to this day 
as a testament to the appreciation of the 
Chinese people for the courage exhibited 
by American pilots in China. 
VINEGAR JOE STILLWELL AND 

CLAIRE CHENNAULT - A 
CONTRAST IN PERSONALITIES 

AND STRATEGY 
Vinegar Joe Stillwell, the Commanding 

General of Ground Forces in China and 
Claire Chennault, the Commander of 
Air Forces in China, held diametrically 
opposed views about how the air war 
in China should be prosecuted. Stillwell 
was a traditional military thinker propos 
ing a linear campaign where inch by 
inch and yard by yard, territory that had 
been seized by the Japanese would be 
recaptured including territory in China and 
Burma, a British colony. It was Stillwell's 
conviction that a land artery was neces 
sary to provide the materiel to prosecute 
a war against Japan. By the time this 
land artery had been constructed, the 
quantity of materiel being flown over The 
Hump rendered the land artery virtually 
irrelevant. 
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Unlike Stillwell, Chennault was a 
visionary and unorthodox in his thought 
processes. He knew his men were out 
numbered and had to take advantage 
of the Japanese by hit-and-run tactics 
and by moving from air base to air base 
so the Japanese never knew where they 
were. This resulted in the Japanese 
squandering substantial resources look 
ing for the Flying Tigers and bombing 
American bases while Chennault and his 
airmen had superior intelligence on the 
Japanese, the location of their aircraft and 
the flight paths of the aircraft when they 
were airborne. This information enabled 
Chennault and his pilots to gain local air 
superiority when needed. Limitations on 
resources available to Chennault required 
him to focus and husband his resources, 
unlike his Japanese opponents. 

CONCLUSION 
The activities of Claire Chennault 

and his Flying Tiger pilots in China are a 
remarkable study in the ability of a smaller 
force to keep a vastly larger force at bay 
using the elements of surprise and supe 
rior combat tactics to offset the sheer 
numbers and weight of the Japanese Air 
Force in China. The air war in China was 
anything but orthodox. It was a maver 
ick or guerrilla air war flown by American 
pilots under the leadership of an American 
commander who had gone rogue. By 
any measure, as a combat strategist 
Chennault was a genius. However, he had 
a taciturn personality, and his direct line of 
communications with President Roosevelt 
made him a political threat to his superior 
officers. The air war in China in World 
War II was a rough and tumble affair, and 
Claire Chennault was the perfect com 
mander to combat the superior forces 
of the Japanese Empire. It is to the deep 
regret of the United States of America 
that Claire Chennault was not aboard the 
U.S.S. Missouri when the Japanese sur 
rendered in Tokyo Bay at the conclusion 
of hostilities. If anyone deserved to be 
at that surrender ceremony, it was Claire 
Chennault. 

Copyright 2018 - Alan Armstrong 
Alan Armstrong is engaged in the general 

practice of Jaw with an emphasis in the following 
areas: Aviation Matters, Personal Injury, 

Professional Negligence (Malpractice), Products 
Liability. 

Phone: (770) 451-0313 
Fax: (770) 451-0317. 

Email: alan@alanarmstronglaw.com. 
Website addresses: 

www.alanarmstronglaw.com; www. 
flyingtigersfilm.com. 

Have You Seen My Factual Report? 
continued from page 23 

Well, I'm happy to report that a fix is 
in the works. According to Sean Dalton, 
Executive Officer for Chairman Sumwalt, 
the NTSB is aware of this issue and is 
working on getting "stand-alone" factual 
reports back on the website. Meanwhile, 
upon request to the Office of Records 
Management, the NTSB can recreate a 

"stand-alone" factual report. So, please 
spare yourself the energy of trying not to 
admit that you've got a dead parrot on 
your hands - if you have a need to make 
use of the treasure trove of information 
in the Factual Report, just request one 
from the NTSB. 
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